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The National Agreement on Closing the Gap sets out a blueprint for all 
governments to work with Aboriginal and Torres Strait Islander representatives to 
end the over-incarceration of our peoples. With a meeting of the Joint Council on 
Closing the Gap later this week — consisting of ministerial representatives of all 
governments and members of the Coalition of Peaks — we have an opportunity to 
act. 

Thirty years on from the Royal Commission into Aboriginal Deaths in Custody 
and the situation has worsened. Aboriginal imprisonment has risen, and more than 
474 Aboriginal people have died in custody. Aboriginal women are the highest 
prison population group in the country, and children are incarcerated from just 10 
years of age. Globally, we have the highest rates of incarceration of any Indigenous 
peoples. We want to work with federal, state and territory governments to turn this 
situation around. 

The federal government says that most of the royal commission’s 
recommendations are implemented, and that any remaining recommendations are 
matters for the states and territories. We know from the recent Aboriginal deaths 
that many of the recommendations remain unimplemented and that political 
leadership is required by all levels of government. 
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This is a national crisis deserving urgent action. 

The National Agreement identifies adult and youth incarceration of Aboriginal and 
Torres Strait Islander peoples as a policy priority for collective action. It commits 
all governments to a “Policy Partnership on Justice (adult and youth 
incarceration)” bringing together governments and Aboriginal and Torres Strait 
Islander community-controlled organisations and experts under a formal shared 
decision-making arrangement to address the over-incarceration of our peoples. 

For the first time, Aboriginal and Torres Strait Islander representatives will be at 
the table with government officials and ministers of attorneys-general, corrections, 
policing, housing and health to agree to join up action to end the over-incarceration 
of our peoples. 

The National Agreement also commits governments to new Closing the Gap 
targets to reduce youth and adult incarceration and annual public reporting on 
justice measures including remand, sentencing, and recidivism. 

This reporting will hold governments publicly accountable in a way they have not 
been before; the Coalition of Peaks and our communities rightly expected the 
targets to be more ambitious than they are. 

To meet them, the Closing the Gap targets require the upward trend of 
incarceration to be stemmed and then reversed. 

All governments will need to set out how they will meet these targets in their own 
Jurisdictional Implementation Plans for the National Agreement are being put 
together in partnership with relevant community-controlled organisations and 
Coalition of Peaks members. 

The success of the National Agreement depends on clear, national political will 
and joined up effort from states and territories and the federal government which 
has always played an important role in Indigenous affairs and was tasked with a 
leading role following the historic 1967 referendum. 

The Coalition of Peaks, which includes the National Aboriginal and Torres Strait 
Islander Legal Services and the National Aboriginal Community Controlled Health 
Organisation, calls for brave actions, committed responsibility and perseverance 
from all sides of governments. Crucially, we require a willingness to tackle 
underlying systemic discrimination and bias against Aboriginal people that is 
driving incarceration rates and placing Aboriginal lives at risk. 

Aboriginal and Torres Strait Islander peoples know that Aboriginal self-
determination and recognition of human rights is fundamental to the future success 



of any reforms. We have the answers, and it is overdue for our voices to be heard 
and acted on. 

We know an immediate reduction in Aboriginal incarceration is achievable with 
concerted, coordinated action, in partnership with our peak bodies and community-
controlled organisations. 

The National Agreement’s Justice Policy Partnership provides a critical 
opportunity to address immediately key drivers of Indigenous incarceration. This 
includes the unacceptably high level of children and youth in the criminal justice 
system. 

Mandatory detention laws, especially in Northern Territory and Western Australia, 
do not work and are playing a key role as a driver of high incarceration and there 
have been repeated calls for such laws to be repealed or abolished. 

Many Aboriginal and Torres Strait Islander peoples in prisons, including children 
and youth, are on remand meaning they have not been found guilty of any crime by 
a court. Fifty-four per cent of people who died in custody were on remand at the 
time of their death. 

Bail laws in states and territories need to be amended to provide for recognition of 
factors related to Aboriginality to facilitate increased bail for people accused of 
lower level offending. Improved bail decisions and reducing the growing number 
of unsentenced prisoners requires culturally appropriate bail support programs. 
This requires housing and tenancy options to be developed in partnership with our 
community-controlled organisations. 

We need funding and resourcing for culturally safe throughcare programs run by 
Aboriginal and Torres Strait Islander Legal Services, as well as for support 
services from Aboriginal and Torres Strait Islander community-controlled 
organisations. This will provide health, social and emotional care and education 
and training to ensure our people are fully supported when they are transitioning 
from imprisonment into the community to reduce recidivism. 

States and territories should also work with Aboriginal and Torres Strait Islander 
community-controlled organisations, including our legal services, to ensure 
community-based sentencing options are available. 

The royal commission recognised the imperative of self-determination and 
Aboriginal and Torres Strait Islander peoples’ empowerment in ending over-
incarceration and deaths in custody. There is a way forward in the National 
Agreement on Closing the Gap and we have the solutions. 



With support from minister Ken Wyatt, we are calling for the Joint Council to 
accelerate the Justice Policy Partnership to allow for the important work of justice 
reform to begin. Aboriginal and Torres Strait Islander peoples know that the future 
and the lives of our communities, our people and families depend on it. 

• Pat Turner is the co-chair of the Joint Council on Closing the Gap, lead convener of the Coalition of 
Peaks and CEO of the National Aboriginal Community Controlled Organisation. Priscilla Atkins is 
the Law and Justice Coalition of Peaks Joint Council member and Chair of the National Aboriginal 
and Torres Strait Islander Legal Services. 
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